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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25CFRPart11 
RIN  1076-AC64 

Law  and  Order  on  Indian  Reservations 

November  18, 1991. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
(BLA)  amends  the  regulations  contained 
in  25  CFR  part  11  to  add  the  Muskogee 
Area  Tribes  (Eastern  Oklahoma]  to  the 
list  of  “Indian  reservations"  in  §  ll.l(a} 
where  Courts  of  Indian  Offenses  are 
established  to  render  law  and  order 
over  “Indian  Country”,  within  the 
meaning  of  18  U.S.C.  1151,  outside  the 
jurisdiction  of  state  courts  insofar  as 
offenses  committed  by  Indians  are 
concerned.  It  is  necessary  to  establish  a 
Court  of  Indian  Offenses  for  the 
Muskogee  Area  in  order  to  protect  lives 
and  property  until  the  question  of  state 
jurisdiction  is  resolved. 

EFFECTIVE  DATE:  {anuary  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Springwater,  Assistant  Area 
Director,  Muskogee  Area  Office,  Bureau 
of  Indian  Affairs,  Old  Federal  Building 
and  Courthouse,  Muskogee,  OK  74401; 
Telephone  (918)  687-2381,  or  FTS  730- 
1281;  or  Hilda  A.  Manuel,  Chief,  Division 
of  Tribal  Government  Services,  Office  of 
Tribal  Services,  Bureau  of  Indian 
Affairs,  1849  C  St.,  NW.,  MS  2612-MIB, 
Washington,  DC,  200240-4001,  at  (202) 
208-7446  or  FTS  268-7446. 
SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  this  amendment  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  25  U.S.C.  2  and  9;  and 
25  U.S.C.  13,  which  authorizes 
appropriations  for  “Indian  judges."  See 
Tillet  V.  Model,  730  F.  Supp.  381  (W.D. 
Okla.  1990)  affd  931  F.2d  636  (10th  Cir. 
1991).  This  Final  rule  is  published  in 
exercise  of  the  rulemaking  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  the  Departmental 
Manual  at  209  DM  8. 

Proposed  amendments  were  published 
May  16, 1991,  for  public  comment.  One 
comment  was  received  that  pertained 
strictly  to  the  Muskogee  (Creek) 

Nation’s  tribal  court  jurisdiction  and 
development  of  a  court  system  using 


Indian  standards  that  rely  on  tribal 
customs  and  traditions  and  allow  for 
translators  and  expert  interpreters  for 
tribal  members  with  limited  English- 
speaking  abilities.  This  comment  should 
be  more  appropriately  addressed  when 
25  CFR  part  11  regulations  are  amended 
in  their  entirety. 

Recent  decisions  by  both  federal  and 
state  courts  have  raised  serious 
questions  whether  the  State  of 
Oklahoma  possesses  criminal 
jurisdiction  over  offenses  committed  by 
Indians  on  certain  Indian  lands  in  the 
former  Indian  Territory,  the  historic 
realm  of  the  Bve  Civilized  Tribes,  and 
what  now  constitutes  40  counties  in 
eastern  Oklahoma,  within  the 
jurisdiction  of  the  Muskogee  Area  Office 
of  the  Bureau  of  Indian  Affairs  (BIA). 

For  example,  a  recent  decision  of  the 
U.S.  Court  of  Appeals  for  the  10th 
Circuit,  Ross  v.  Neff,  905  F.2d  1349  (June 
4, 1990),  held  that  state  law  enforcement 
officers  had  no  authority  to  arrest  an 
Indian  for  an  offense  committed  on 
Indian  tribal  lands  in  Adair  County, 
Oklahoma.  Consequently,  some  state 
officials  have  been  reluctant  or 
unwilling  to  prosecute  Indian  crimes 
committed  on  Indian  lands. 

Furthermore,  none  of  the  Indian  tribes  in 
the  Muskogee  Area  have  a  tribal  court 
currently  exercising  criminal  jurisdiction 
over  misdemeanors  committed  by 
Indians  on  Indian  lands.  In  addition  to 
the  40  counties  of  the  former  Indian 
Territory,  Osage  County  is  also  under 
the  jurisdiction  of  the  Muskogee  Area, 
and  the  State  of  Oklahoma  has  been 
held  to  lack  criminal  jurisdiction  over 
Indians  committing  crimes  in  Indian 
Country  in  that  county  as  well.  [State  v. 
Bumett,  671  P.2d  1165  (Ok.  Crim.  app. 
1983)). 

Thus,  it  is  immediately  necessary  for 
the  BIA  to  establish  a  court  of  Indian 
Offenses  for  the  Muskogee  Area  to 
protect  the  lives,  persons,  and  property 
of  people  residing  on  Indian  country 
lands,  until  the  question  of  state 
jurisdiction  is  finally  resolved  or  until 
the  local  Indian  tribes  establish  tribal 
courts  to  exercise  criminal  jurisdiction 
over  their  own  members.  Judges  of  the 
Court  of  Indian  Offenses  shall  be 
authorized  to  exercise  all  the  authority 
provided  under  25  CFR  part  11,  including 
issuanx:e  of  arrest  and  search  warrants 
pursuant  to  25  CFR  11.14  and  11.16  and 
section  4(2)(A)  of  the  Indian  Law 
Enforcement  Reform  Act  of  1990,  Public 
Law  101-379, 104  Stat.  473  (August  18. 


1990).  Officials  of  the  BIA  have 
established  a  provisional  Court  of 
Indian  Offenses  pursuant  to  25  CFR 
11.3(f)  for  the  Muskogee  Area  to  address 
this  law  enforcement  need. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.). 

'The  Department  of  the  Interior  has 
determined  that  this  final  rule  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

This  final  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

'The  primary  author  of  this  document 
is  Hm  Vollmann,  Regional  Solicitor, 
Southwest  Region,  U.S.  Department  of 
the  Interior,  333  W.  4th  Street,  room 
3068,  Tulsa,  OK  74103;  Telephone  (918) 
581-7502;  FTS  745-7502. 

List  of  Subjects  in  25  CFR  Part  11 

Courts,  Indians — law.  Law 
enforcement.  Penalties. 

For  reasons  set  out  in  the  preamble, 
part  11  of  title  25,  Chapter  I  of  the  Code 
of  the  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  11— LAW  AND  ORDER  ON 
INDIAN  RESERVATIONS  [AMENDED] 

1.  The  authority  citation  for  25  CFR 
part  11  continues  to  read  as  follows: 

Authority:  R.S.  463:  25  U.S.C.  2.  Interpret  or 
apply  sec.  1, 38  Stat.  586;  25  U.S.C.  200,  unless 
otherwise  noted. 

2.  Section  11.1(a)  is  amended  by 
adding  paragraph  (a](23]  to  read  as 
follows: 

1 1 1.1  Application  of  regulations  and 
information  collection. 

(a)  •  *  * 

(23)  Muskogee  Area  Tribes 
(Oklahoma). 

Patrick  A  Hayes, 

Acting  Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  92-2015  Filed  1-27-92: 8:45  am) 
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Ndls:  llie  List  of  Public  Laws 
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enacted  into  public  law  during 
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A  cumulatlvo  list  tjf  Public 
Laws  for  the  first  session  was 
published  in  Part  It  of  the 
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2,  1992. 
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Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932&  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 
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Retention 
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Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1989 
SUPPLEMENT:  Revised  January  1,  1991 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
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keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULADONS 
(CFR)  for  uniformity  of  citation  and  easy 
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Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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force  and  effect  on  any  given  date  during  the  period 
covered. 
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Superintendent  of  Documents  Publications  Order  Form 


(Mv  Pionntag  CoM: 

*6962 


Cfiargo  your  order. 
Ihveasy/ 


PleMc  lypt  or  Prirt  (Fom  is  atigned  fcw  typewriter  use.)  ’*»  >»«“■  “•‘den  and  laqidrics-UOZ)  27S-1S1S 

Prices  Mdutte  icpdar  donesdc  postage  and  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  aed 
Inforaaatioa  Desk  at  202-783-3238  lo  verify  prices.  International  customers  please  add  25%. 


Qty. 

Stodc  Number 

Tide 

Price 

Each 

Total 

Price 

1 

021-602-00001-9 

Catalog-BestseUmg  Government  Books 

FREE 

FREE 

IHHH 

IHHi! 

IIH 

ehhh 

ibhhi 

■■lllllll 

Total  for  Pubhcadoas 

(Con^mny  or  pemmal  same) 


tPkasc  type  or  priol) 


(AddkioaaL  i 


liae) 


(Stmt 


(City,  Stale,  ZIP  Code) 

{ _ L 


A  iTKWBVW  W  m  WmjmWIKwmm* 

[  I  Cheek  payable  to  the  Superintendent  of  Documents 
□  GPO  Deposit  Account  □nXETD-D 
O  VISA  or  MasteiCand  Account 

I  [  M  t  [  I  I  ITTT 


n 


O 


(IHytime  phone  including  vea  code) 

Matt  Dk  Saperiatearicnt  ef  DoeaBenia 
CTrwcruat  ftiatiag  Office 

^KbshingtoB,  DC  20402-9325 


(Credit  card  expiration  date)  Thank  you  far  your  order! 


(Signature) 


Microfiche  Editions  Available... 


Federal  Register 

The  FMeral  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
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